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A family child care home is where a child care provider takes care of children for periods of less than 24 hours per 

day in their own home. Small family child care home providers take care of up to 8 children, and large family child 

care home providers take care of up to 14 children.1  

1) HOAs Must Allow Family 

Child Care Homes  
 

Under California law, family child care homes are a 

residential use of property, not a business use.2 To 

encourage family child care in residential areas, the 

law makes it illegal for Homeowner Associations 

(“HOAs”) and landlords to restrict or prohibit 

family child care homes.3 For example, Covenants, 

Conditions, and Restrictions (“CC&Rs”) that 

prohibit the use of homes as a “business” cannot 

be applied to family child care homes.4 Any portion 

of a lease, contract, or other agreement that 

restricts someone from using property as a family 

child care home is void and unenforceable.5  
 

The law also prohibits HOAs from deciding not to 

sell or rent to an applicant only because they are a 

family child care home provider.6 
 

2) State Licensing Regulates 

Family Child Care Homes 
 

The California Department of Social Services, 

Community Care Licensing Division (“Licensing”) 

is the state agency that regulates and monitors the 

licensing of all child care.7  
 

The law gives Licensing exclusive responsibility for:  

• Inspecting and deciding whether a family child 

care home meets all state health and safety 

requirements to be licensed; 

• Regulating the number of children that can be 

cared for in a home; 

• Certifying the hours of child care operation; 

and, 

• Conducting ongoing inspections. 
 

3) HOAs Cannot Regulate Family 

Child Care Homes  
 

Under state law, HOAs cannot regulate the use of 

family child care homes, either in writing or by 

actions. For example, HOAs cannot require that a 

family child care home operate only from 9 am to 5 

pm, or care for only 5 children.  
 

HOAs also cannot make special rules that apply 

only to family child care homes. HOA rules that 

apply to family child care homes must apply equally 

to all other residences. For example, if an HOA has 

a rule about where children are allowed to play in 

the common areas, the same rule must apply to all 

residents, not to only family child care homes.  

 

4) HOAs Can Ask to Be Added to 

a Family Child Care Provider’s 

Insurance Policy 
If a family child care provider already has or is 

planning on getting a child care insurance policy, 

they must add the HOA or property owner to their 

child care insurance policy or bond if the following 

conditions are met: 
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(1) The child care provider already has child care 

insurance; 

(2) The HOA or property owner makes a written 

request to be added to the policy; 

(3) The addition of the property owner or the 

homeowner association does not result in 

cancellation or nonrenewal of the insurance 

policy or bond carried by the family day care 

home; and 

(4) Any additional premium assessed for this 

coverage is paid by the HOA or property 

owner.8 

 

5) Family Child Care Providers 

Are Not Required to Have 

Insurance 

The law does not require family child care 

providers to have insurance. The Child Care Law 

Center does strongly encourage child care providers 

to buy it. If an HOA is concerned about a family 

child care provider not having insurance, the HOA 

could work with the child care provider to help pay 

for the insurance. 

 

Under state law, residential property insurance will 

not cover for liability or losses arising out of, or in 

connection with, the operation of a family child 

care home. This kind of coverage can only be 

covered under a separate insurance policy.9  

 

6) An HOA Insurance Policy 

Cannot be Cancelled Because 

of a Family Child Care Home 

California law prohibits insurers from canceling an 
insurance policy that has been in effect for 60 days 
or a renewal policy because of the operation of a 
family child care home on the premises.10  

 
This publication is intended to provide general information about the topic covered. It is made available with the 
understanding that the Child Care Law Center is not engaged in rendering legal or other professional advice. We believe  
it is current as of February 2020 but the law changes often. If you need legal advice, you should consult an attorney who  
can specifically advise or represent you.
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discrimination based on “source of income”). See also Sisemore v. 
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